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AMENDMENT
TO DECLARATION
SUBMITTING
KINGS8 HILL CONDOMINIUMSB
TO CONDOMINIUM OWNERSEHIP

TS SRS T 230
.

itT alfest epon e Ll

This amendment to the above-referenced Declaration is made pursuant to
the provisions of the Oregorn Condominium Act by the Association of Unit
Owners of the Kings Hill Condominiums, the successor in interest to Kings
Hill Project, L.L.C., an Oregon Limited Liability Company, the Declarant
under said Declaration.

Pursuant to Section 13 of the above-referenced Declaration; Page 2,
Section 4.2 entitled Genera escription ocati and Designation of Units
is hereby amended to state as follows:

4.2 Genera escrivtion ocatio d Designation of Units. The
condominiums consist of a total of eighteen (18) units. The average area
of the units is 1040 square feet. Each unit has a kitchen, living room,

G\;bedroom, bathroom. Some of the flcors are hardwocod surfaced. The walls and
Q™ ceilings are covered by "popcorn-style" acoustic or painted plaster. The
™ dimensiosns, designaticn and location of each unit are shown in the plans

b recorded simultaneously herewith. A general description and the

S approximate square footage of each unit is shown on Exhibit B attached

FIDELITY NATIONAL TITLE

hereto.
In addition, Page 5, Section 12 entitled Adgption of Bvlaws,
intment o teri card nd Designation o anager is hereby amended

X to state as follows:

12. opti o aws ointment O terj] d Designatio
Of Mapager. Upon the execution and the filing of this Declaration, the
Declarant shall adopt Bylaws for the Association of Unit Owners of Kings
Hill Condominiums, which Bylaws are attached hereto as Exhibit "C" and are
filed simultaneously herewith. At the same time, Declarant will appoint an
interim Board of Directors of the assuvciation, which directors shall serve
until their successors have been elected as provided in the Bylaws. Such
interim board of directors may appoint a manager or managing agent for the
condominiums on behalf <f the association of unit cwners, and such manager
or managing ngent shall have complete authority to assume full control and
respcnsibility for the management, cperaticn and maintenance of the
condominiums, at the expense of the association, from the date of its
appointment. Each unit owner shall be a member of the association.
Notwithstanding any other provision of this section, any management
agreement or other contract providing for services hy Declarant shall
provide for termination on ninety (90) days’ written notice and shall have
a maximum contract term of three (3) Yyears.

AMENDMENT TO DECLARATION
KINGS HILE CONDOMINIUMS

D bbr 1

lr{? 5 95 147394

NOVEMBER 28, 1995
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IN WITNESS WHEREQF, the Associaticon of Unit Owners of the Kings Hiil
Condominiums has caused this Amendment to be executed on the day of
October, 1995, and does certify that it has been adopted in accordance with
the Declaration and the provisions of ORS.100,135.

The Association Of Unit Owners
Of Kings Hill condominiums

i / ///.m.
Kings

an Oregon mited Liability Company
Its: Chairperson & Secretary

By Port West Properties, Inc.
Gregory P. Dolinajec, President

- Its: Managing Agent
|
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%
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The foragoing Amendment
pursuant to ORS 100.110 this 20th day of November,
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EXHIBIT C

BYLAWS OF THE ASSOCIATION OF UNIT OWNERS OF
KINGS HILL CONDOMINIUMB

Filed by:
Kings Hill Project, L.L.C.,
an Oregon Limited Liability Company

ARTICLE I

LAN O T O SHIP

1. Name and Location. These are the Bylaws of the
ASSOCIATION OF UNIT OWNERS OF KINGS HILL CONDOMINIUMS
(hereinafter the "Association"). KINGS HILL CONDOMINIUMS,
(hereinafter the “condominiums") are lcocated in the City of
Portland, Multnomah County, Oregon, and have been submitted to
the Oregon Condominium Act by a Declaration filed simultaneocusly

herewith (hereinafter called the "Declaration"). The location of
the condominiums is more specifically described in the
) Declaration.
2. Principal Offjice. The principal office of the
Association shall be located at 731 S.W. King #14, Portland,
oregon.

3. Purpeses. This Association is formed under the
provisions of the Oregon Condominium Act to serve as the means
through which the unit owners may take action with regard to the
administration, management and cperation of the condominiums.
The Association will be an unincorporated association.

4. Applicability of 3vlaws. The Association, all unit

owners and all persons using the condominium property shall be
subject to these Bylaws and to all rules and regulations which
may be promulgated hereunder.

5. Personal Application. All present or future owners,

tenants, future tenants or their employees, or any other person
that might use the facilities of said real property in any
manner, are subject to the regulations set forth in these Bylaws
and to the restrictions, provisions, conditions and requlations
set forth in the recorded Declaration.

The mere acguisition or rental of any of the units (as
defined in the recorded Declaration) of said real property or the

KINGS HILL CONDOMINIUMS t
BYLAWS MAY 23, 1995

/o 26 95 118110

September 27, 1995
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mere act of occupancy of any of said units will signify that
these Bylaws and the provisions of the recorded Declaration are
accepted, ratified and will be complied with.

6. composjition of Association. The Association shall be
including

composed of all the unit owners of the condominiums,

Port West Properties, Inc., an Oregon corporation, its successors
and assigns (hereinafter, the "developer"), and the Association,
itself, to the extent any of these own any unit or units of the

condominiums.
7. Definitions.
(a) Adoption by Reference. The definitions contained

in or adopted by the Declaration shall be applicable to these
Bylaws.

(b) Percentage of Unit Owners. Whenever a percentage

v of unit owners is specified herein, such percentage means the
; owners of that percentage of the total number of unit owners
' existing in the condominium except that where there are multiple
owners of a single unit all such owners taken together shall
constitute one owner for the purpose of calculating the
percentage.
(c) Moxrtgage and Mortgagee. As used herein, the terms

"mortgage” and "mortgagee" shall include, respectively, a deed of
trust and the beneficiary of a deed of trust.

ARTICLE IX
TRANSITIONAL COMMITTEE
1. ti o ansitional € tee. Unless the

turnover meeting pursuant to Article III hereinbelow has been
held, the developer shall call a meeting of the unit owners for
the purpose of forming a transitional committee in accordance
with the Bylaws of the condominiums. The developer shall call
such meeting within sixty (60) days of conveyance to persons
other than the developer of fifty percent (50%) of the units.

2. Powers of Committee. The transiticnal committee shall

be advisory only and shall consist of two or more members
selected by majority vote of the unit owners other than the
developer and may include not more than one representative of the
c¢eveloper. The members shall serve until the turnover meeting.
The function of the committee shall be that of enabling ease of
transition from control of the administration for the Association
of unit owners by the developer te control by the unit owners.
The committee shall kave access to the information, documents and
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records which the developer must turn aver to the Association
pursuant to ORS § 100.210(5).

3. Notice of Meeting. The developer shall give notice of
the transitional committee meeting in accordance with the Bylaws

of the condominium to each unit owner at least seven (7) but not
more than fifty (50) days prior to the meeting. The notice shall
state the purpose of the meeting and the time and place where it
is to be held. If the developer fails to call a meeting within
the time specified herein, the meeting may be called and notice
given by any unit owner.

4. eveloper Responsibility. If the owners, other than
the Declarant, do not select members for the committee as
provided hereinabove, the developer shall have no further
responsibility to form the committee.

ARTICLE III

T () NG

1. Time of Meeting. The developer shall call a turnover
meeting within ninety (90) days of the expiration of the earlier
of three years from the date of the conveyance of the first unit
te a person other than the declarant or conveyance of seventy-

five percent (75%) of the units.

2. Notice. The developer shall give notice of the
turnover meeting in accordance with the Bylaws of the Association
to each unit owner at least seven (7) but not more than fifty
(50) days prior to the meeting. The notice shall state the
purpose of the meeting and the time and place where it is to be
held. If the turnover meeting is not called by the developer
within the time specified, the meeting may be called and notice
given by any unit owner or any first mortgagee of the unit.

3. Relinguishment of cContyol. At the turnover meeting,

the developer shall relinquish control of the administration of
the Association and the unit owners shall elect a Board of
Directors in accordance with the Bylaws of the Association. At
the turnover meeting the developer shall deliver to the
association all items, articles and documents specified in ORS §

100.210.

4. Continuj evelope asponsibility. In order to
facilitate an orderly transition, during the three-month period
following the turnover meeting, the developer or an informed
representative shall be available to meet with the Board of
Directors on at least three mutually acceptable dates to review
the documents delivered under Section 3 of this Article.
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If the developer has complied with the provisicns of these
Bylaws, unless the developer otherwise has sufficient voting
rights as a unit owner to contrel the Association, the developer
shall not be responsible for the failure of the unit owners to
cogply with Section 3 of this Article and the developer shall be
relieved of any further responsibility for the administration of
the Association except as a unit owner of any unsold unit.

ARTICLE IV

MEETINGS OF ASSOCIATION

1. Place of Meetings. The Association shall hold meetings

at such suitable place convenient to the unit owners as may be
designated by the Board of Directors frem time-to-time.

2. ua eetings. The annual meetings of the
Association shall be held in the months of January or February at
such hour and on such date as the Chairman may designate, or if
the chairman should fail to designate such date by the first day
of February, then on the last Tuesday in February. The annual
meetings shall be for the purposes of electing directors and for
the transaction of such other business as may properly come

before the meeting.

3. Specia) Meetings. Special meetings of the Association
may be called by the chairman or secretary or by a majority of
the Board of Directors, and must be called by such cfficers upon
receipt of a written request from at least thirty percent (30%)
of the unit owners stating the purpose of the meeting. Business
transacted at a special meeting shall be confined to the purposes

stated in the notice.

4. Notice of Meetings. Notice of all meetings of the

Association stating the time and place and the purpose for which
the meeting is being called shall be given by the chairman or
secretary. Such notice shall be in writing and mailed to each
unit owner at his/her address as it appears on the books of the
Association not less than ten (10) days nor more than fifty (50)
days prior to the date of the meeting. Proof of such mailing
shall be given by the affidavit of the person giving the notice.
Notice of meeting may be waived by any unit owner before or after
meetings. When a meeting is adjourned for lass than thirty (30}
days, no notice of the adjourned meeting need be given othexr than
by announcement at the meeting at which such adjournment %:akes

place.
S. Voting. Each unit owner shall be entitled to one vote
in the affairs of the Association for each unit owned by him.

The developer shall be entitled to vote as the unit owner of any
then existing units retained by the developer, and the Board of
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Directors shall be entitled to vote on behalf of any unit which
has been acquired by or on behalf of the Association; provided,
however, that the Board of Directors shall not be entitled to
vote such units in any elections of directors.

6. Proxies. A vote may be cast in person or by proxy. A
proxy given by a unit owner to any person who represents such
owner at meetings of the Association shall be in writing, signed
by such owner, and filed with the secretary. No proxy shall be
valid after the meeting for which it was solicited, unless
otherwise expressly stated in the proxy, and every proxy shall
automatically case upon sale of the unit by its owner. A unit
owner may pledge or assign his/her voting rights to a mortgagee.
In such a case, the mortgagee or its designated representative
shall be entitled to receive all notices to which the unit owner
is entitled hereunder and to exercise the unit owner’s voting
rights from and after the time that the mortgagee shall give
written notice of such pledge or assignment to the Board of
Directors.

7. iduciarjes and Joint Ow . An executor,
administrator, guardian or trustee may vote, in person or by
proxy, at any meeting of the Association with respect to any unit
owned or held by him in such capacity, whether or not the same
shall have been transferred to his name; provided, that he shall
satisfy the secretary that he is the executor, administrator,
guardian or trustee, holding such unit in such capacity.
Whenever any unit is owned by two or more persons jointly,
according to the records of the Association, the vote of such
unit may be exercised by any cne of the owners then present, in
the absence of protest by a co-owner. In the event of such
protest, no one co-owner shall be entitled to vote without the
approval of all co-owners. In the event of disagreement among
the co-owners, the vote of such unit shall be disregarded
completely in determining the proportions of votes given with
respect to such matter.

8. Quorum of Unit Owners. At any meeting of the

Association, fifty percent (50%) of the unit owners, computed as
provided in Article I, Section 7(b), present in person or by
proxy, shall constitute a quorum. The subsegquent joinder of a
unit owner in the action taken at a meeting by signing and
concurring in the minutes thereof shall constitute the presence
of such person for the purpose of determining a quorum. When a
quorum is once present to organize a meeting, it cannot be broken
by the subsequent withdrawal of a unit owner or owners. If any
meeting of members cannot be organized because cf a lack of
quorum, the members who are present, either in person or by
proxy, may adjourn the meeting from time-to-time until a guorum

is present.
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9. i . The vote of more than f£fifty percent
(50%) of the unit owners, computed as provided in Article I,
Section 7(b), present in person or by proxy, at a meeting at
which a quorum is constituted shall be binding upon all unit
owners for all purposes except where a higher percentage vote is
required by law, by the Declaration or by these Bylaws.

10. d i . The order of business at annual
meetings of the Association shall be:

{a) Calling of the roll and certifying of proxies;
(b) Proof of notice of meeting or waiver of notice;
(c) Reading of minutes of preceding meeting;

(d) Reports of officers;

(e) Reports of committees, if any;

(f) Election of directors;

{g) Unfinished business;

{h) New business; and,

(i) Adjournment.

ARTICLE V
BOARD OF CTCORSB

1. Number and Qualjifications. The affairs of the
Association shall be governed by a Board of Directors comprised
of three (3) persons, as provided in Sections 2 and 3 of this
Article. BAll directors, other than interim directors appointed
by the developer, shall be owners or co-owners of units of the
condominiums. For purposes of this section, the officers of any
corporate owner and the partners of any partnership shall be
considered co-owners of any units owned by such corporation or

partnership.

2. Interim Directors. Upcn the f£filing of the Declaration
submitting the condominiums to the Oregon Condominium Act, the
developer shall appeoint an interim board of three (3) directors,
who shall serve until replaced by the developer or their
successors have been elected by the unit owners as hereinafter

provided.
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3. Election and Term of Offjce. At the turnover meeting

after seventy-five (75%) of the units have been sold and conveyed
to purchasers, the interim directors shall resign and three (3)
successors shall be elected, two for two-year terms and one for a
cne-year term. Thereafter, at the expiration of the initial term
of office of each director, his/her successor shall be elected to
serve for a term of two years so that the term of no less than
one~third of the directors shall expire annually. Directors
shall hold office until their respective successors have heen
elected by the unit owners. Election shall be by plurality.

4. Vacancies. Vacancies in the Board of Directors caused
by any reason other than the removal of a director by a vote of
the Association shall be filled by vote of the majority of the
remaining directors, even though they may constitute less than a
quorum, or by a sole remaining director. Each person so elected
to £ill the unexpired term shall be confirmed at the next annual
meeting of the Association or the next special meeting of the
Association called for that purpose. Vacancies of interim
directors, however, shall be filled by the developer.

9. Removal of Directors. At any regular or special

meeting of the Association duly called, any ocne or more of the
directors, other than interim directors, may be removed with or
without cause by a majority vote of the unit owners present in
person or by proxy, and a successor shall be elected at that
meeting to £ill the vacancy thus created. The notice of any such
meeting shall state that such removal is to be considered and any
director whose removal has been proposed shall be given an
opportunity to be heard at the meeting.

6. Powers and Duties. The Board of Directors shall have
all of the powers and duties necessary for the administration of

the affairs of the Association, except such powers and duties as
by law or by the Declaration or by these Bylaws may not be
delegated to the Board of Directors by the unit owners. The

powers and duties to be exercised by the Board of Directors shall

include, but shall not be limited to the following:

(a) Operation, care, upkeep, maintenance and repair of
the general and limited common elements.

(b) Determination of the amounts required for the
operation, maintenance and other affairs of the Association and
the making of such expenditures.

(c) Collection of the common expenses from the unit
owners.
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(d) Employment and dismissal of such personnel as
secretary for the efficient maintenance, upkeep and repair of the
common elements.

(e) Employment of legal, adcounting or other personnel
for reasonable compensation to perform such services as may be
required for the proper administration of the Association and for
the preparation of any required tax returns.

. (£f) Opening of bank accounts on behalf of the
Association and designating the signatories required therefor.

(g) Purchasing units of the condominium project at
foreclosure or other judicial sales in the name of the
Association, or its designee, on behalf of all the unit owners as
provided in these Bylaws.

(h) Selling, leasing, mortgaging, voting the votes
appurtenant to (other than for the election of directors), or
otherwise dealing with units of the condominium acquired by the
Association or its designee on behalf of all the unit owners.

(i) oObtaining insurance or bonds pursuant to the
provisions of these Bylaws.

(j) Making additions and improvements to, or
alterations of, the common elements; provided, however, that no
such project may be undertaken by the board if the total cost
will exceed the amount of five hundred dollars ($500.00), unless
the unit owners have enacted a resolution authorizing the project
by a vote of seventy-five percent (75%) of the unit owners
present in person or by proxy at a meeting at which a quorum is
constituted. This limitation shall not be applicable to repairs
or maintenance undertaken pursuant to paragraph (a) above.

(k) Enforcement by legal means of the provisions of
the Oregon Condominium Act, the Declaration filed thereunder,
these Bylaws and any rules and regulations adopted hereunder.

(1) Filing with the Real Estate Agency an annual
report and any amendment thereto in accordance with ORS Sections
100.250 and 100.260.

7. Managina Agent or Manager. On behalf of the

Association, the Board of Directors may employ or contract for a
managing agent or a manager at a compensation to be established
Ly the Board of Directors. The Board of Directors may delegate
to the managing agent or manager such duties and powers as the
Board of Directors may authorize. In the absence of such
appointment, the Beoard of Directors shall act as manager.
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8. Organjizational Meetings. Within fourteen (14) days

following the annual meeting of the Association or following any
meeting at which an election of directors has been held, the
Board of Directors shall hold an organizational meeting at such
place and time as shall have been fixed by the directors at the
meeting at which the election was held.

9. Requlay and Special Meetings. Regular meetings of the

Board of Directors may be held at such time and place as shall be
determined from time~to-time by a majority of the directors.
Special meetings of the Board of Directors may be called by the
chairman and must be called by the secretary at the written
request of at least two directors. Notice of any special meeting
shall be given to each director, personally or by mail, telephone
or telegraph at least seven (7) days prior to the day named for
such meeting and shall state the time, place and purpose of such
meeting. Any unit owner may attend a Board meeting.

10. Waiver of Notice. Any director may, at any time, waive
notice of any meeting of the Board of Directors in writing, and
such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director at any meeting of the Board
shall constitute a waiver by him/her of notice of the time and
place thereof, except where a director attends the meeting for
the express purpose of objecting to the transacZion of any
business because the meeting is not lawfully called or convened.
If all of the directors are present at any meeting of the Board,
no notice shall be required and any business may be transacted at
such meeting.

11. orum_ o rd D ct . At all meetings of the
Board of Directors, a majority of the directors shall constitute
a guorum for the transaction of business, and the votes of a
majority of the directors present at a meeting at which a quorum
is present shall constitute the decision of the directors. If
less than a quorum should be present, a majority of those present
may adjourn the meeting from time-to-time. At any such adjourned
meeting at which a quorum is present, any business which might
have been transacted at the meeting originally called may be
transacted without further notice.

12. Compensation. No director shall receive any
compensation from the Association for acting as such.

13. iability and demnification of Directo Qfficers
Manager or Managing Agent. The directors and officers shall not
be liable to the Association of the unit owners for any mistake
of judgm=nt, negligence, or otherwise, except fcr their own
willful misconduct or bad faith. The Asscciation shall indemnify
and hold harmless each director and orfficer and the manager or
managing agent, if any, against all contractual liability to

KINGS HILL CONDOMINIUMS 9
BYLAWS MAY 24, 1995 7

- September 27, 1995 ‘
:_ I R TR - - ceatw N _L_-_;_&.AA-— ,‘V]A [P

e~ T Y > S

'
STg et



‘v-**,-g-—-**zf O T— - Tt T

others arising out of contracts made by the Board of Directors,
officers, manager or managing agent on behalf of the Association,
unless any such contract shall have been made in bad faith or
contrary to the provisions of the Declaration or of these Bylaws.
Each director and officer and the manager or managing agent, if
any, shall be indemnified by the Association against all expenses
and liakilities, including attorney’s fees reascnably incurred or
imposed upon them in connection with any proceeding to which they
may be a party, or, in which they may become inveolved, by reasons
of being or having been a director, officer, manager or managing
agent, and shall be indemnified upon any reasonable settlement
thereof; provided, however, there shall be no indemnity if the
director, officer, manager or managing agent is adjudged guilty
of willful nonfeasance, misfeasance or malfeasance in the
performance of his duties.

14. Fideljity Bonds. The Board of Directors may require
that any person or entity, including, but not limited to,
employees of any professional manager, who handles or is
responsible for Association funds shall furnish such fidelity
bond as the Board deems adequate. The premiums on such bonds may
be paid by the Association.

15. Insurance. The Board of Directors shall obtain the
insurance regquired in Article VIII of these Bylaws. In addition,
the Board of Directors, in its discretion, may obtain such other
insurance as it deems necessary to protect the interests of the
Association of unit owners. The Board of Directers shall conduct
an annual insurance review which, if appropriate, shall include
an appraisal of all improvements contained in the condominiums.

ARTICLE VI
OFFICERSB

1. Designation. The principal officers of the Association
shall be the chairman, the secretary and the treasurer, all of
whom shall be elected by the Board of Directors. The position of
secretary and treasurer may be held by one person. The directors
may appoint such other officers as in their judgment may be
necessary. The chairman shall be a member of the Board of
Directors, but other officers need not be directors or unit
owners.

2. Election of Officers. The officers of the Association
shall be elected anaually by the Board of Directors at the
crganizational meeting of each new Board and shall hold office at
the pleasure of the Board. If any office shall become vacant,
the Board of Directors shall elect a successor to £ill the
unexpired term at any regular meeting of the Board of Directors,
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or at any special meeting of the Board of Directors called for
such purpose.

3. Removal of Officers. Upon the affirmative vote of a

majority of the directors, any officer may be removed either with
or without cause, and his successor may be elected at any regular
meeting of the Board of Directors, or at any special meeting of
the Board of Directors called for such purpose.

4. Chajirman. The chairman shall be the chief executive
officer of the Association. He/she shall preside at all meetings
of the Association and of the Board of Directors. He/she shall
have all of the general powers and duties which are usually
vested in the chief executive officer of an association,
including, but not limited to, the power to appeint committees
from among the unit owners from time-to-time as he may in his
discretion decide is appropriate to assist in the conduct of the
affairs of the Association.

5. Secretary. The secretary shall keep the minutes of all
proceedings of the Board of Directors and the minutes of all
meetings of the Association. He/she shall attend to the giving
and serving of all notices to the unit owners and directors and
other notices required by law. He/she shall keep the records of
the Association, except for those of the treasurer, and shall
perform all other duties incident to the office of secretary of
an association and as may be regquired by the directors or the
chairman. In addition, the secretary shall act as vice-chairman,
taking the place of the chairman and performing his/her duties
whenever the chairman is absent or unable to act, unless the
directors have appointed another vice-chairman.

6. Treasurer. He/she shall have the responsibility for
Association funds and securities and shall be responsible for
keeping full and accurate financial records and books of account
showing all receipts and disbursements and for the preparation of
required financial statements. He/she shall ke responsible for
the deposit of all monies and other valuable effects in such
depositories as may from time-to-time be designated by the Board
of Directors, and he/she shall disburse funds of the Association

upon properly authorized vouchers.

7. Execution of Instruments. All agreements, contracts,

deeds, leases and other instruments of the Association, except
checks, shall be executed by such person or persons as may be
designated by general or special resolution of the Board of
Directors and in the absence of any deneral or special resolution
applicable to any such instrument, then such instrument shall be
signed by the chairman. All checks shall be signed by the
treasurer, or in his absence or disability, by the chairman.
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8. Compensation of Officers. No officer who is a member

of the Board of Directors, other than the secretary/treasurer,
shall receive any compensation from the Association for acting as
an officer, unless such compensation is authorized by a
resolution duly adopted by the unit owners. The Board of
Directors may fix any compensation te he paid to the
secretary/treasurer or any officers who are not also directors.

ARTICLE VIX
8ES EEB8S 8

. 1. Budget. The Board of Directors shall from time-to-
time, and at least annually, prepare a budget for the
Association, estimate the common expenses expected to be
incurred, less any previous overassessment, and assess the common
expenses to each unit owner in the same proportion as his
percentage interest in the common elements, except that
legal/accounting, garbage and commen element maintenance will be
charged equally to units. Original purchasers of units will be
reguired to pay $100.00 each as a reserve toward expenses. The
Board of Directors shall advisz each unit owner in writing of the
amount of common expenses payable by him/her, and furnish copies
of each budget on which such common expenses are based to all
unit owners and, if requested, to their mortgagees. In addition,
original purchasers will be required to pay an additional $100.00
into the reserve trust account established by Declarant pursuant
to paragraph 4(b) of Article VII of these Bylaws.

2. i S. Common element
expenses shall include:

(a) Expenses of Administration.

(b) Expenses of maintenance, repair or replacement of
common elements.

(c) Cost of insurance or bonds obtained in accordance
with these Bylaws.

(d) A general operating reserve.

(e) Reserve for replacements and deferred maintenance.

(£) Any deficit in common expenses for any
prior period.

(g) Utilities for the common areas and other utilities
with a common meter or commonly billed, such as water,
sewer and gas.
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(h) Any other items properly chargeable as a common
expense of the Association.

3. Assessment of Common Expenses. All unit owners shall

be obliged to pay common expenses assessed to them by the Board
of Directors on behalf of the Association pursuant to these
Bylaws and the Declaration. Assessments may not be waived due to
limited or nonuse of common elements. The developer shall be
assessed as the unit owner of any unsold unit, but such
assessment shall be prorated to the date of sale of the unit as
assessments for reserves need not be paid until closing of such
sale. The Board of Directors, on behalf of the Association,
shall assess the common expenses against the unit owners from
time-to-time, and at least annually, and shall take prompt action
to collect from a unit owner any common expense due which remains
unpaid by him for more than thirty (30) days from the due date

for its payment.
4. Special Assessments.
(a) Capital Improvements. In the case of any duly

authorized capital improvement to the common elements, the Board
of Directors may, by resolution, estabklish separate assessments
for the same, which may be treated as capital contributions by
the unit owners and the proceeds of which shall be used only for
the specific capital improvements described in the resolution.

{b) Reserve Trust Funds. In establishing reserves for

the replacement of the common elements, the Declarant has
established at least one trust fund and the Board of Directors
may elect by resolution to establish one or more trust funds for
the replacement of specific items which normally will require
replacement in more than three years and in nct less than thirty
years, in which case the Board shall either designate part of the
regular assessment or establish separate assessments for such
purposes. The proceeds therefrom shall be held in such trust
funds and used only for the designated replacements. Pursuant to
ORS 100.175(7), future assessments for the reserve account may be
reduced, eliminated or increased by an affirmative vote of not
less than seventy five (75%) of all voting rights, following the
second year after the unit owners have assumed administrative
responsibility for the association under ORS 100.210.

S. Default in Pavment of Common Expenses. In the event of
default by any unit owner in paying to the Association the
assessed common expenses, such unit owner shall be obligated to
pay interest at the rate of ten percent (10%) per annum on such
common expenses from the due date thereof, *ogether with all
expenses, including attorney’s fees incurred by the Association
in any proceeding brought to collect such unpaid expenses or any
appeal therefrom. The Board of Directors shall have the right

13
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and duty to recover for the Association such common expenses,
together with interest thereon, and expenses of the proceeding,
including attorneys’ fees, by an action brought against such unit
owner or by foreclosure of the lien upon the unit granted by the
Oregon Condominium Act. The Board of Directors shall notify the
holder of any first mortgage upon a unit of any default not cured
within sixty (60) days of the date of default.

6. orecleosure o iens for Unpaid Common enses. In
any suit brought by the Association to foreclose a lien on a unit
because of unpaid common expenses, the unit owner shall be
required to pay a reasonable rental for the use of the unit
during the pendency of the suit and the plaintiff in such
foreclosure suit shall be entitled to the appointment of a
receiver to collect such rental. The Board of Directors, acting
on behalf of the Association, shall have the power to purchase
such unit at the foreclosure sale and to acquire, hold, lease,
mortgage, vote the votes appurtenant to, convey, or otherwise
deal with the unit. An action to recover a money judgment for
unpaid common expenses shall be maintainable without foreclosing
the liens securing the same.

7. First Mortgages. Where the purchaser or mortgagee of a
unit obtains title to the unit as a result of foreclosure of a
first mortgage or by deed in lieu of foreclosure, such purchaser
or mortgagee, his/her successors and assigns, shall not be liable
for any of the common expenses chargeable to such unit which
became due prior to the acquisition of title to such unit by such
purchaser or mortgagee. Such unpaid share of common expenses, to
the extent uncollectible from the foreclosed owner(s), shall be a
common expense and reallocated on a pro rata basis to all units,
including the mortgaged unit.

ARTICLE VIII

RECORDS AND AUDITS

1. General Records. The Board of Directors and the
managing agent or manager, if any, shall Xeep detailed records of
the actions of the Board of Directors and the managing agent or
inanager, minutes of the meetings of the Board of Directors and
minutes of the meetings of the Association. The Board of
Directors shall maintain a list of owners entitled to vote at
meetings of the Association and a list of all mortgagees of
units.

2. ecords of Receipts and Expenditures. The Board of
Directors or its designee shall keep detailed, accurate records
in chronological order of the receipts and expenditures affecting
the common elements, itemizing the maintenance and repair
expences of the common elements and any other expenses incurred.
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Such records and the vouchers authorizing the payments shall be
available for examination by the unit owners and mortgagees at
convenient hours of weekdays.

3. Assessment Roll. The assessment roll shall be
maintained in a set of accounting books in which there shall be
an account for each unit. Such account shall designate the name
and address of the owner or owners, the amount of each assessment
against the owners, the dates and amounts in which the assessment
comes due, the amounts paid upon the account and the balance due
on the assessments.

4. Payment of Vouchers. The secretary/treasurer shall pay
all vouchers up to five hundred deollars ($500) signed by the
chairman, managing agent, manager or other person authorized by
the Board of Directors. Any voucher in excess of five hundred
dollars ($500) shall require the signature of the chairman.

5. Reports and Audits. A brief annual statement of the
receipts and expenditures of the Association shall be rendered by

the Board of Directors to all unit owners and to all mortgagees
of units who have requested the same within thirty (30) days
after the end of each fiscal year in compliance with ORS §
100.480. From time-to-time the Board of Directors, at the
expense of the Association, may obtain an audit of the books and
records pertaining to the Association and furnish copies thereof
to the owners and such mortgagees. At any time any owner or
mortgagee may, at his own expense, cause an audit or inspection
to be made of the books and records of the Association.

6. Notice of Sale, Mortgage, Rental or Lease. Immediately

upon the sale, mortgage, rental or lease of any unit, the unit
owner shall promptly inform the secretary or manager of the name
and address of said vendee, mortgagee, lessee or tenant.

ARTICLE IX

MAINTENANCE AND USE OF CONDOMINIUM PROPERTY

.

1. Maintenance and Repajr. Except as otherwise provided

herein for damage or destruction caused by casualty:

(a) Units. All maintenance of said repairs to any
unit shall be made by the owner of such unit, who shall keep the
same in good order, condition and repair and shall do all
redecorating, painting and staining which at any time may be
necessary to maintain the good appearance and condition of the
unit. In addition, each unit owner shall be responsible for the
maintenance, repair, or replacement of windows and doors and any
plumbing, heating or air conditioning fixtures, telephones, water
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heaters, fans, lighting or other appliances and accessories that
may be in or connected with the unit.

(b) Common Elements. All maintenance, repairs and
replacerents to the general and limited common elements shall be
made by the Association and shall be charged to the unit owners
as provided in the Declaration. Each unit owner, however, shall
keep the limited common elements which pertain to his/her unit in
a neat, clean and sanitary condition.

2. d jons i v . A unit owner
shall not, without first obtaining written consent of the Board
of Directors, make, or permit to be made, any structural
alteration, improvement, or addition in or to his/her unit, or in
or to the exterior of the buildings or any other general or
limited common elements. A unit owner shall make no repair or
alteration or perform any other work on his/her unit which would
jeopardize the soundness or safety of the property, or reduce the
value thereof or impair any easement or hereditament unless the
written consent of all unit owners affected is cbtained. A unit
ovner shall not paint or deccrate any portion of the exterior of
the buildings or other general or limited common elements without
first obtaining written consent of the Board of Directors.

3. Damage or Destructjon by Casualty of Condominium
Property.

(a) 1In the event of damage or destruction by casualty
of condominium property, the damage or destruction shall be
repaired, reconstructed or rebuilt unless, within fourteen (14)
days of such damage or destruction, the Board of Directors or
more than ten percent (10%) of the unit owners shall have
requested a special meeting of the Association. Such special
meeting must be held within sixty (60) days of the date of damage
or destruction. At the time of such mez2ting, unless ninety
percent (90%) of the unit owners, whether in person, by writing
or by proxy, vote not to repair, reconstruct or rebuild the
damaged property, the damage or destruction shall be repaired,
reconstructed or rebuilt. In the case of substantial damage or
destruction, timely written notice thereof shall be given teo the
unit owners and their mortgagees.

(b) The Association shall be responsible for
repairing, reconstructing or irebuilding all such damage or
destruction to the common elements and, to the extent of the
Association’s insurance coverage, all such damage or destruction
to the units. Each unit owner shal: be responsible for such
repairing, reconstructing or rebuilding of his/her unit as is not
covered by the Association’s insurance.

KINGS HILL CONDOMINTUMS 13
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(c) 1If, due to the act of neglect of a unit owner or
of a member of his family or his household pet or of a guest or
other authorized occupant or visitor of such unit owner, damage
shall be caused to the common elements or to a unit owned by
others, or maintenance, repairs or replacements shall be required
which would otherwise be a common expense, such unit owner shall

. pay for such damage and such maintenance, repairs and
replacements as may be determined by the Association, to the
extent not covered by the Association’s insurance.

. {d} In the event the insurance proceeds paid tc the
Association are not used to repair, reconstruct or rebuild the
damaged or destroyed property, the Association shall distribute
the proceeds among the unit owners and their mortgagees (as their
interests may appear) in the same proportion as their respective
interest in the general common elements.

4. Condemnation. In the event of a taking in condemnation
by eminent domain of part or all of the common elements, the
award made for such taking shall be payable to the Association.
If such proceedings are instituted or such acquisition is sought
by a condemning authority as to any portion of the property,
prompt notice thereof shall be given to the unit owners and their
mortgagees. If seventy-five percent (75%) or more of the unit
owners duly and promptly approve the repair or restoration of
such common elements, the Board of Directors shall arrange for
the same, which shall be paid out of the proceeds of the award.
In the event seventy-five percent (75%) or more of the unit
owners do not duly and promptly approve the repair and
restoration of such common elements, the Board of Directors shall
disburse the net proceeds of such award to the unit cwners and
their mortgagees (as their interests may appear) in the same
proportions as the respective undivided interests of the unit
owners in the general common elements.

5. Restrictjons and Regquirements Respecting Use of

anggm;nigm_zzggg;;x. The following restrictions and
requirements are in additioi: to all other restrictions and
requirements contained in the Declaration and these Bylaws:

(a) Resjidential Use. N& commercial activities of
any kind shall be carried on in any unit or in any
other portion of the condominium without the consent of
the Board or the Association or the managing agent,
except activities relating to the rental or sale of
units. This provision, however, shall not ba construed
so as to prevent or prohibit a unit owner from
maintaining his/her professional or personal library,
keeping his/her personal business or professional
records or accounts, handling his/her personal business
or professional telephone calls, or <conferring with
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business or professional associates, c¢lients or
customers, in his/her unit.

(b} Use of Common Elements. The common elements

shall be used for the furnishing of services and
facilities for which the same are reascnably intended
for the enjoyment of the units. The use, operation and
maintenance of the common elements shall nct be
obstructed, damaged or unreasonably interfered with by
any unit owner.

(c) Offensive or Unlawful Activities. No noxious
or offensive activities shall be carried on in any unit
nor shall anything be done or placed upon any unit
which interferes with or jeopardizes the enjoyment of
other units or the common elements or which is a source
of annoyance to residents. Unit occupants shall
exercise extreme care not to make noises which may
disturb other unit occupants, including the use of
musical instruments, radieos, televisions and
amplifiers. No unlawful use shall be made of the
condominium nor any part thereof, and all valid laws,
zoning ordinances, and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

(d) Animals. No animals or fowls shall be
raised, kept or permitted within the condominiums or
any part thereof, except domestic dogs, cats or other
household pets kept within a unit. No such dogs, cats
or pets shall be permitted toc run at large nor shall be
kept, bred or raised for commercial purposes or in
unreasonable numbers. Any inconvenience, damage or
unpleasantness caused by such pets shall be the
responsibility of the respective owners thereof. All
dogs shall be kept on a leash while outside a unit. A
unit owner may be required to remove a pet after
receipt of two notices in writing from the Board of
Directors of wviolations of any rules, regulations or
restrictions governing pets within the condominium.

(e) Exterjor Lighting or Noisemaking Devices.
Except with the consent of the Board of Directors of
the Association or the managing agent, nc exterior
lighting or noisemaking devices shall be installed or
maintained on any unit and no antenna nor transmitting
towers shall be affixed to the general or limited

common elements.

(£) Windows, Balconies and Outsjide Walls. In

order to preserve the attractive appearance of the
condominiums, the Board of Directors of tne Association
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or the managing agent may regulate the nature of items
which may be placed in or on windows, balconies, decks,
porches, entryways, any carports and the outside walls
! so as to be visible from other units, the common
'a elements, or outside the condominiums. Garments, rugs,
‘ laundry and other similar items may not be hung from
windows or facades.

{(g) ITrailers, Campers and Boats. Except with the

consent of the Board of Directors of the Asscociation or
the managing agent, no trailer, truck, camper, boat or
’ boat trailer, or other recreational vehicle shall be
parked on any portion of the condominium property.

(h) Leasing and Rental of Units. Except with the
consent of the Board of Directors of the Association or
the managing agent, no unit owner may lease or rent
less than his entire unit, and no such owner may rent
his/her unit for transient or motel purposes. All such
leases or rentals shall provide that the terms of the
lease shall be subject in all respects to the
provisions of the Declaration and these Bylaws and that
any failure by the lessee or tenant to comply with the
terms of such documents shall be a default under the
lease. Other than the foregoing, there is no
restriction on the right of any unit owner to lease or
rent his unit.

(i) Signs. Unless written approval is first
obtained from the Board of Directors, no sign of any
kind shall be displayed to the public view on or from
any such unit or the common elements except signs used
by the develocper to advertise units for sale or lease.

(j) Trash. No part of any unit or any part of
the common elements shall be used or maintained as a
dumping ground for rubbish, trash, garbage or other
waste. No garbage, trash or other waste shall be kept
or maintained on any part of the property except in
sanitary containors in the designated areas.

(k) Associatjon Rules and Regqulations. 1In

addition, the Board of Directors from time-to-time may
adopt, modify, or revoke such rules and regulations
governing the conduct of persons and the operation and
use of the units and common elements as it may deem
necessary or appropriate in order to assure the
peaceful and orderly use and enjoyment of the
condominium property. However, the Board of Directors
cannot adopt any rule or regulation banning the keeping
of pets or residency by children. Any modification of
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the rules or regulations by the Board may itself be
modified by vote of not less than seventy-five percent
(75%) of the unit owners present, in person or by proxy
at any meeting, the notice of which shall have stated
that such medification or revocation of rules and
regulations will be under consideration. A copy of the
rules and requlations, upon adoption, and a copy of
each amendment, modification or revocation thereof,
shall be delivered by the secretary/treasurer promptly
to each unit owner and shall be binding upon all unit
owners and occupants of all units from the date of ‘

delivery.

(1) ZInsurance. Nothing shall be done or kept in ;
any such unit or in the common elements which will
increase the cost of insurance of the common elements.
No owner shall permit anything to be done or kept in
his/her unit or in the common elements which will
result in cancellation of insurance on any unit or any
part of the common elements.

6. Right of Entrv. A unit owner shall grant the right of
entry to the Board of Directors, managing agent, manager or any
other person authorized by the Board of Directors in the case of
any emergency originating in or threatening his unit or other (
condominium’ property, whether or not the owner is present at the ‘
time. A unit owner shall also permit such persons to enter
his/her unit for the purpose of performing installation, .
alterations or repalrs to any common element and for the purpose
of inspection to verlfy that the unit owner is complylng with the
restrictions and requirements described in Section 5 of this
Article, provided that requests for entry are made in advance and
that such entry is at a time convenient to the owner. The owner
of any unit ad301n1ng an outside fire escape shall permit access
through his/her unit to the fire escape in the case of any
emergency. Any damage caused to the unit in order to cobtain such
emergency access, to the extent not covered by insurance, shall
be the responsibility of the person seeking access.

7. Easements and Developer. The developer and its agents,

successors and assigns shall have an easement aver and upon the
common elements for the purpose of constructing additional
phases, making repairs to existing structures and carrying out
sales and rental activities necessary or convenient for the sale
or rental of units owned by the developer as model units and the
right to use a unit as a sales office.

8. batement and Enjoini of Violations. The wviolation
of any rule or regulation adopted hereunder or the breach of any
Bylaw contained herein or of any provision of the Declaration
shall give the Board of Directors, acting on behalf of the

]
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Association, the right, in addition to any other rights set forth

in these Bylaws:

(a) to enter the unit in which, or as to
which, such violation exists and to summarily
abate and remove, at the expense of the
defaulting unit owner, any structure, thing,
or condition that may exist there contrary to
the intent and meaning of the provisions
hereof, and the Board of Directors shall not
thereby be deemed guilty of any manner of
trespass; or,

(b) to enjoin, abate, or remedy such thing
or condition by appropriate legal

proceedings.
ARTICLE X
INSURANCE
1. Insurance. For the benefit of the Association and the

unit owners, the Board of Directors shall obtain and maintain at
all times and shall pay for out of the common expense funds the

following insurance:

(a} A policy or policies of insurance
covering loss or damage from fire with
extended coverage endorsement and such other
coverages such as flooding, which the
Association may deem desirable, for not less
than the full insurable replacement value of
the units and common elements. Such policy
or policies shall name the developer, the
Association and the unit owners as insureds,
as their interest may appear, and shall
provide for a separate loss payable
endorsement in favor of the mortgagee or
mortoagees of each unit, if any. In no event
shall the policy or policies have a
deductible clause in excess of one thousand
dollars ($1,000) per unit.

(b) A policy or policies insuring the
developer, the Association, the Board of
Directors, the unit owners and the managing
agent, against liability to the public or to
the owners of units and of common elements,
and their invitees or tenants, incident to
the ownership or use of the property. There
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may be excluded from such policy or peolicies
coverage of a unit owner (other than as a
member of the Association or Board of
directors) for liability arising out of acts
or omissions of such unit owner and liability
incident to the ownership and/or use of the
part of the property as to which such unit
owner has the exclusive use of occupancy.
Limits of liability under such insurance
shall not be less than One Million Dollars
($1,000,000) on a combined single limit
basis. Such policy or policies shall be
issued on a comprehensive liability basis and
shall provide a cross-=liability endorsement
wherein the rights of named insureds under
the policy or policies shall not be
prejudiced respect to his, her or their
action against another named insured; and,

(c) Workman’s Compensation insurance to the
extent necessary to comply with any
applicable laws.

Each unit owner shall be responsible for obtaining, at his/her
own expense, insurance covering his/her property not insured
under paragraph (a) above and covering his/her liability not
covered under paragraph (b) above, unless the Association agrees
otherwise.

2. Policies. Insurance obtained by the Association shall
be governed by the following provisions:

(a) All policies shall be written with the
State of Oregon or a company licensed to do
business in the State of Oregon and holding a
policyhelder’s rating of "A" or better, and a
financial size rating of at least class 10 or
better by the Best’s Insurance Reports
current at the time the insurance is written
or prior to tha initial meeting of the
Assaociation, with a company acceptable to the
developer.

(b) All losses under policies hereafter in
force regarding the property shall be settled
exclusively with the Board of Directors or
its authorized representative. Proceeds of
the policies shall be paid to the Association
as trustee for the unit owners, or upon
demand of any mortgagee, to an insurance
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trustee acceptable to the Association and
mortgagees of units.

(c) Each unit owner shall be required to
notify the board of directors of all
improvements made by the owner to his/her
unit, the value of which is in excess of five
hundred dollars ($500.00). Nothing in this
paragraph shall permit an owner to make
improvements without first obtaining the
approval of the Board of Directors pursuant
to Article VII, Section 2.

(d) Any unit owner who obtains individual
insurance policies covering any portion of
the property other than his personal property
and fixtures shall file a copy of such
individual policy or policies with the
Association within thirty (30) days after the
purchase of such insurance.

3. Provisions. The Board of Directors shall make every
effort to secure insurance policies that will provide for the
following:

(a) A waiver of subrogation by the insurer
as to any claim against the Board of
Directors, the managing agent, the unit
owners and their respective servants, agents
and guests.

(b) A provision that the master policy on
the condominium cannot he canceled,
invalidated or suspended on account of the
conduct of any one or more individual owners.

(c) A provision that the master policy on
the condominium cannot be canceled,
invalidated or suspended on account of the
conduct of any officer or employee of the
Board of Directors or the managing agent
without prior demand in writing that the
Board of Directors or managing agent cure the
defect.

(d) A provision that any "no other
insurance" clause in the master policy
exclude individual owners’ policies from
consideration, and a waiver of the usual
proration with respect to such policies.

KINGS HILL CONDOMINIUAS 23

BYLAWS MAY 24, 1995

September 27, 1995 .
I . S, DI S LI LR SR § W W e aes ndrilaan .;A



— P I T Ty ——-

{({e) A provision that the insurer issue
subpolicies specifying the portion of the
master policy earmarked for each owner’s
interest and that until the insurer-furnished
written notice and a grace period to the
mortgagee insured under the loss-payable
clause thereof, the mortgagee’s coverage is
neither jeopardized by the conduct of the
unit mortgager-owner, the Association, or
other unit owners not canceled for nhonpayment
of premiums.

(f) A rider on the master policy patterned
after "Use and Occupancy" insurance which
will provide relief from monthly assessments
while a unit is uninhabitable by the payment
of the condominium expenses thereof and any
other fixed costs, including, but without
being limited to, taxes, rent, insurance, and
mortgage payments. The proceeds from any
casualty policy, whether held by the
Association or a unit owner, payable with
respect to any loss or damage to the common
elements, shall be held in trust for tne
benefit of all insureds as their interest may
appear.

(g) A waiver of the insurer’s right to
determine whether the damage should be
repaired. If reasonably available, the
policy or policies should centain a
stipulated amount clause, or determinable
cash adjustment clause, or similar clause to
permit a cash settlement covering specified
value in the event of destruction and a
decision not to rebuild.

ARTICLE XI

MENTS TO BYLAWS

1. Now Proposed. Amendments to the Bylaws shall be
proposed by either a majority of the Board of Directors or by
thirty percent (3n%) of the unit owners. The proposed amendment
must be reduced to writing and shall be included in the notice of
any meeting at which action is to be taken thereon.

2. Adoptjion. A resolution adopting a proposed amendment
may be proposed by either the Board of Directors or by the unit
owners and may be approved by the unit owners at a meeting called
for this purpose or at a regular annual meeting. Unit owners not
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present at the meeting considering such amendment may express
their approval in writing or by proxy. Any resolution must be
approved by a majority of the unit owners except for amendments
relating to age restrictions, pet restrictions, limitations on
the number of persons who may occupy units and limitations on the
rental or leasing of units which must be approved by seventy-five
percent (75%) of the unit owners. If required under the Oregon
Condominium Act, any amended Bylaws or amendment to a Bylaw shall
be approved by the Real Estate Commissioner before it is
recorded. Neither Article V, Section 8, nor any other provision
of these Bylaws which is for the benefit of mortgagees may be
amended without the written consent of all mortgagees.

3. Execution and_ Recording. An amendment shall not be

effective until certified by the chairman and secretary of the
Association, approved by the Real Estate Commissioner and
recorded as required by law.

ARTICLE XII

MISCEL ous

1. Notjices. All notices to the Association or to the
Board of Directors shall be sent care of the managing agent or,
if there is no managing agent, to the principal office of the
Association or to such other address as the Board of Directors
may hereafter designate from time-to-time. All notices to any
unit owner shall be sent to such address as may have been
designated by him from time-to-time, in writing, to the Board of
Directors or if no address has been designated, then to the

owner’s unit.

2. Wajiver. No restriction, condition, obligation, or
provision contained in these Bylaws shall ke deemed to have been
abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches thereof

which may occur.

3. Invalidity: Number: Captjons. The invalidity of any

part of these Bylaws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these
Bylaws. As used herein, the singular shall include the plural,
and the plural the singular. The masculine and neuter shall each
include the masculine, feminine and neuter, as the context
regquired. All captions used herein are intended solely for
convenience of reference and shall in no way limit any of the

provicions of these Bylaws.

4. Actjon Without a Meeting. Any action which the Oregon

Condominium Act, the Declaration or the Bylaws require or permit
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a meeting if a consent in writing setting forth the action so
taken is signed by all of the owners or directors entitled to
vote on the matter. The consent, which shall have the same
egfect,as a unanimous vote of the owners or directors, shall be
filed in the records of minutes of the Association.

Oregon cCondominium Act and the Declaration. In case of any
irreconcilable conflict, such stature and document shall control

Adopted by Kings Hill Project, L.L.C.,

an Oregon Limited Liability Company

by Port §st Properties, Inc., its Managing Agent.
!

/,%7, A

Gregory/P. Dplinajec
President
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) the owners or directors to take at a meeting may be taken without

5. Conflicts. These Bylaws are intended to comply with the

over these Bylaws or any rules and regulations adopted hereunder.

DATED, at Portland, Oregon, this 2/ day of ;‘f.,; <77, 1995.
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KINGS HILL CONDOMINIUMS
TO CONDOMINIUM OWNERSHIP
Filed by:

KINGS HILL PROJECT, L.L.C.,
AN OREGON CORPORATION LIMITED LIABILITY COMPANY

THIS DECLARATION, pursuant to the provisions of the Oregon
Condominium Act, is made and executed as hereinafter set forth by
KINGS HILL PROJECT, L.L.C., AN OREGON LIMITED LIABILITY COMPANY,

hereinafter called “Declarant®.

Declarant proposes to create condominiums to be known as
Kings Hill Condominiums, which will be located in the City of
Portland, Multnomah County, Oregon. The purpose of this
Declaration is to submit Kings Hill Condominiums to the
condominium form of ownership and use in the manner provided by
the Oregon Condominium Act. The condominiums will be used for

residential purposes.

NOW, THEREFORE, Declarant does hereby declare and provide as
follows: .

1. DEFINITIONS. When used herein the following terms
shall have the following meanings:

1.1 MBylaws" means the Bylaws of the Association of
Unit oOwners of Kings Hill Condominiums adopted pursuant to
Section 12 below and, as the same, may be amended from time-to-

time.

1.2 MDeclarant" means KINGS HILL PROJECT, L.L.C., An
OREGON LIABILITY COMPANY, and its successors and assigns.

1.3 PrPlans" means the plat or site plan and floor
plans of Kings Hill condominiums recorded simultaneocusly with

this Declaration.

1.4 MIncorporation by Reference". Except as otherwise
provided in this Declaration, each of the terms defined in ORS

100.005, a part of the Oregon Condominium Act, shall have the
meanings set forth in such section.

KINGS HILL CONDOMINIUMS DUCLARATION
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2. PROPERTY SUBMITTED. The property submitted to the
Oregon Condominium Act hereunder is a project undertaken by
Declarant and the fee owners under which the fee owners affirm
all documentation prepared by Declarant and regquired in the
condominium filing process herein.

The land submitted hereunder is located in the City of
Portland, Multnomah County, Oregon, and is more particularly
described in Exhibit A herete. Such property includes the land
so described, all buildings, improvements and structures thereon,
all easements, rights and appurtenances belonging thereto, and
all personal property used in connection therewith.

) 3. Name. The name by which the property submitted

S hereunder shall be known is "Kings Hill Condominiums®.
4. Units.
4.1 Genera escriptio Building. Kings Hill

Condominiums is a four story, U-shaped, brick and concrete with a
composition roof, elevator-served apartment building built in
1907. There are 18 units; 1 studio, 9 one-bedroom, 6 two-bedroom
and 2 three-bedroom units. There is also a ground floor furnace

room.

4.2 ene Descriptio cati and pesignation o
Units. The condominiums consist of a total of eighteen (18)
units. The average area of the units is 1040 square feet. Each
unit has a kitchen, living room, bhedroom, bathrcom. The floors
are hardwood surfaced and the walls and ceilings are covered by
"popcorn-style" acoustic or painted plaster. The dimensions,
designation and location of each unit are shown in the plans
recorded simultaneously herewith. A general description and the
approximate square footage of each unit is shown on Exhibit B
attached hereto.

4.3 PBoundaries of Units. Each unit shall be bounded

by the interior surfaces of its perimeter and bearing walls,

) floors, ceilings, windows and window frames, door and door
frames, and trim, and shall include both the interior surfaces so
described and the air space so encompassed. In addition, each
unit shall include the outlet of any utility service lines,
including water, sewerage, gas or electricity, and ventilating
ducts, within the unit, but shall not include any part of such
lines or ducts themselves.

5. GENERAL COMMON ELEMENTS. Each unit shall be entitled

to an undivided percentage ownership interest in the common
elements determined by the ratio which the area of the unit bears
to the total area of all the units combined as shown on Exhibit
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"B" attached heretc and made a part hereof. The general common
elements consist of the following:

5.1 The land, pathways, fences, and grounds, if any.

5.2 Pipes, ducts, flues, chutes, conduits, wires and
other utility installations to their outlets.

5.3 Roofs, foundations, bearing walls, perimeter
walls, beams, columns and girders to the intericr surfaces
thereof.

5.4 The storage and maintenance areas and laundry
rooms.

5.5 The elevator.

6.6 Hallways, stairways, entrances and exits, which
are not part of the units or limited common elements.

5.7 All other elements of the building and the
property necessary or convenient to their existence, maintenance
and safety, or normally in common use, except as may be expressly
designated herein as part of a unit or a limited common element.

6. LIMITED COMMON ELEMENTS. The following shall

constitute limited common elements, the use of which shall be
restricted to the units to which they pertain.

6.1 All decks adjoining the units which use them, as
shown on the plans recorded simultanecusly herewith.

7. USE _OF PROPERTY: MAINTENANCE.

7.1 Each unit is to be used for residential purposes
as described in the Bylaws., Additional limitations on use are
contained in the Bylaws and the rules and reqgulations adopted
pursuant to the Bylaws. Each unit owner shall be bound by each
of the terms, conditions, limitations and provisions contained in

such documents.

7.2 The necessary work to maintain, repair or replace
the commen elements shall be the responsibility of the Board of
Directors of the Association and shall be carried out as provided
in the Bylaws. If the mortgagee or beneficiary of any unit
determines that the Board of Directors is not providing an
adequate maintenance, repair and replacement program for the
common elements, such mortgagee or beneficiary, at its optien,
may deliver a notice to the Board of Directors by delivering same
to the registered agent, setting forth the particular defect
which it believes exists in the maintenance, repair and
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replacement program. If the specified defects are not corrected
within ninety (90) days subsequent to receipt of such notice, the
mortgagee or beneficiary, upon written notice to the registered
agent that it is exercising its proxy rights thereunder, shall
have the right to attend succeeding annual or special meetings of
the Association and to cast a vote for each unit on which it
holds a mortgage or deed of trust on all business coming before
such meeting, which proxy rights shall continue until the defects
listed on the notice are corrected.

8. COMMO (0] S _AND _EXPENSES: VO G

8.1 The common profits derived from and the common
expenses of the common elements shall generally be distributed
and charged to the owner of each unit according to the percentage
of undivided interest of such unit in the common elements as
determined by the ratio which the unit bears to the total area of
all the units combined as shown in Exhibit "B" attached hereto
and made a part hereof, except legal/accounting, garbage and
common element area maintenance will be charged equally to units.
Original purchasers of the units will be required to pay One
Hundred Dollars ($100.00) each as a reserve toward expenses. In
addition, original unit owners shall pay One Hundred Dollars
($100.00) each as a reserve for capital improvement plus a
monthly fee to capital improvements and to maintenance
thereafter, the specific amount of which is to be determined by
the Board. Maintenance shall be defined as the day-to-day
cleaning and up-keep of the common elements but shall not include
capital improvements, replacement, and/or repair to structural
elements.

8.2 Each unit owner shall be entitled to one vote in
the affairs of the Association of unit owners for each unit owned
by him/her. "Majority" or "majority of unit owners", as used in
this Declaration or in the By-Laws, shall mean the owners of more
than fifty percent (50%) of the then-existing units of the
condominium.

9. SERVICE OF PROCESS. The name of the person to receive
service of process is named in the Condominium Information Report

which will be filed in accordance with ORS 100.250 (1).

10. ENCROACHMENTS. If any portion of the common elements
now encroaches upon any unit, or if any unit now encroaches upon
any other unit or upon any portion of the common elements, as a
result of the construction of any building, or if any such
encroachment shall occur hereafter as a result of settling or
shifting of any building, a valid easement for the encroachment
and for the maintenance of the same, so long as the building
stands, shall exist. In the event any building, unit, adjoining
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unit, or adjoining common element shall be partially or totally
destroyed as a result of fire or other casualty or as a result of
condemnation or eminent demain proceedings, and then rebuilt,
encroachments of parts of the common elements upon any unit or of
any other unit or upon any portion of the common elements, due to
such rebuilding, shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so long as
the building shall stand.

11. RIGHTS OF MORTGAGEES AND BENEFICIARIES. The prior

written approval of seventy-five percent (75%) of the holders of
first mortgages or beneficiaries of first deeds of trust on units
in the condominium (based upon one vote for each first mortgage
or deed of trust owned) must be obtained for the following:

1i.1 Abandonment or termination of the condominium
regime;

11.2 Except as provided in Section 13.1, any change in
the prorate interest or obligations of any individual unit for
(a) the purpose of levying assessments or charges of allocating
distributions of hazard insurance proceeds or condemnation
awards, or (b) determining the prorate share of ownership of each
unit in the commen elements; .

11.3 Partition or subdivision of any unit;

11.4 Abandonment, partition, subdivision, encumbrances,
sale or transfer of the common elements. The granting of
easements for public utilities or for other public purposes
consistent with the intended use of the common elements by the
condominium project shall not be deemed a transfer within the
meaning of this clause; or,

11.5 Use of hazard insurance proceeds for losses to any
condeminium property, whether to units or to common elements, for
other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in cases of
substantial loss to the units and/or common elements of the
condominium prolect.

12. ADOPTION OF BYLAWS, APPOINTMENT OF INTERIM BOARD, AND
DESIGNATION OF MANAGER. Upon the execution and the filing of

this Declaration, the Declarant shall adopt Bylaws for the
Association of Unit Owners of Broadwaw View Condominiums, which
Bylaws are attached hereto as Exhibit "C" and are filed
simultaneously herewith. At the same time, Declarant will
appoint an interim Board of Directors of the Association, which
directors shall serve until their successors have bheen elacted as
provided in the Bylaws. Such interim board of directors may
appoint a manager or managing agent for the condeminiums on
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behalf of the association of unit owners, and such manager or
managing agent shall have complete authority to assume full
control and responsibility for the management, operation and
maintenance of the condominiums, at the expense of the
association, from the date of its appointment. Each unit owner
shall be a member of the asscciation. Notwithstanding any other
provision of this section, any management agreement or other
contract providing for services by Declarant shall provide for
termination on ninety (90) days’ written notice and shall have a
maximum contract term of three (3) years.

13. AMENDMENT.
13.1 Approval Required. Except as may otherwise be

provided in this Declaration or by the Oregon Condominium Act,
this Declaration may be amended if such amendment is approved by
seventy—-five percent (75%) of the voting power of the unit
owners. No amendment may change the size, location, percentage
interest in the common elements, share of common profits or
expenses, or voting power of any unit unless such amendment has
been approved by the owners of the affected unit and the holders
of any mortgage or trust deed on such unit. If required by law,
any amendment to this Declaration shall be approved by the Real
Estate Commissioner. Sections i1 and 7.2 may not be amended
without the written consent of all holders of first mortgages and
beneficiaries of first deeds of trust on units in the
condominiums.

13.2 Recordation. The amendment shall be effective
upon recordation of the Declaration as amended or of the
amendment thereto, certified to by the chairman and secretary of
the Association and approved by the County Assessor and the Real
Estate Commissioner, in the Deed Records of Multnomah County.

14. ASSOCIATION POWERS. The Association shall have those
powers granted under the Bylaws and the Oregan Condominium Act
and subject to ORS 100.405(5), shall have the authority to
execute, acknowledge, deliver and record on behalf of the unit
owners leases, easements, rights of way, licenses and other
similar interests affecting the general common elements.

15. SEVERABILITY. The determination of invalidity, by any
court, of any provisior or restriction imposed by this
Declaration or the Bylaws, or of any provision or restriction
thereof, or of any part of such restriction or provision, shall
not impair or affect in any manner the validity, enforceability,
aor effect of the rest of this Declaration or the Bylaws, and all
of the terms thereof shall be severable.

\\
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. IN WITNESS WHEREOF, Declarant has caused this
Devclaration to be executed this g_/ day of {% <3/, 199s.
Kings Hil¥ Project, A.L. dn Oregon Limited Liability Company
by Por st Properftie, i, its Managing Agent
/ -
By: _>—AL ¥y e
Greqory p.[ bolinajec, Pres;denf_
Acknowledged. -
STATE OF OREGON, )
) ss.
County of Multnomah )
This instrument was acknowledged before me on _BU (A DT 2| R -
1995, by Greqgory P. Dolinajec
as President (
of West operties nc., ma i a t o i Hi ‘
ojec I.C.., a eqon Limited Liabjlity Company. ‘

s e el

Notary Public for Oregon
My commission expires: 3-7-9%

cOunty Assessor Eé%nty Tax lector

The foregoing Declaration is approved pursuant to ORS

100.110 this 6th day of September , 1995.
o ' SCOTT W. TAYLOR
. Real Estate Commissioner
By: -
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Exhibit “av
. Kings Hill Condominiums
‘ Daclaration

LEGAL DESCRIPTION

The premiges are in Multnomah County, and are described as follows:

Township 1 North, Range 1 East,

Situated in the Southwest quarter of Section 33,
Oregon, and being more

*  Willamette Meridian, City of DPortland, Multnomah County,

- A e L o o

particularly described as follows:
BEGINNING at the Southeast corner of Block § of JOHNSON’S ADDITION TO THE CITY OF
PORTLAND, recorded in Plat Book 1 at Page 81 of the Multnomah County Records, said
point being the initial point of this plac and from which the Noxrthwest corner of THE
LIFMAN HOUSE CONDOMINIUM bears Wesc 300.00 feet and South 60.00 feat and is
monumented with a 5/8~inch iron rod with a yellow plastic cap marked “R.A. Lawrence”
and further from said inicial point a brass plug in lead South 4.00 feet and East i
4.00 feet; thence from the inirial point West along the South line of said Bleck 6, a i
distance of 67.00 feet from which a brasa screw in concrece bears South 4.00 feet; :
thence North along a line which is 67.00 feet West of and parallel with the East 1line i
of said Block 6, 100.00 feet, from which I found a 5/8 inch iron rod socuth 0.18 feet; '
thence East 67.00 feet to the East line of said Block 6 from which a lead plug with a
punch mark bears East 5.08 feet and South 0.14 feet; thence South along the East line
of said Block 6, 100.0 feet to the initial point and point of beginning.
(According to a survey under the direction of G. Robert Taylor, Reg.sterud
Professional Land Surveyor)
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Exhibit tpg"
Kings Hill Condominiums
Daclaration
UNIT GENERAL DESCRIPTION OWNERSHIP APPROXIMATE SQUARE
BD/BA PERCENTAGE FOOTAGE
1 3/1 7.084 1102
2 3/1 6.653 1035
Studio A Studio/1 2.957 460
3 2/1 6.769 1053
4 171 3.902 607
5 2/1 6.306 981
6 1/1 5.368 835
7 1/1 5.599 871
8 2/1 6.769 1053
9 1/1 3.902 507
10 2/1 6.306 981
11 1/1 5.368 835
12 1/1 5.599 871
14 2/1 6.506 1012
15 1/1 3.902 607
16 2/1 6.043 940
17 1/1 5.368 835
18 1/1 5.599 871
18 100.00 15,556 j
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